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PARTIES TO THE AGREEMENT

THIS MEMORANDUM OF UNDERSTANDING (MOU) is made and entered into on July 1, 2019,
by and between the City of San Diego (City) and the Deputy City Attorneys Association of San
Diego (DCAA), collectively referred to as “Parties”.

PURPOSE

It is the purpose of this MOU, to promote and provide for harmonious relations, cooperation,
and understanding between Management and the employees covered by this MOU; to provide
procedures for an orderly and equitable means of resolving any misunderstandings or
differences which may arise under this MOU; and to set forth the understanding of the
Parties reached as a result of good faith negotiations regarding wages, hours of employment,
and other terms and conditions of employment of the employees covered by this MOU. The
Parties will jointly submit the MOU to the San Diego City Council (City Council) and
recommend its approval and implementation.

MEET AND CONFER

City and DCAA agree to meet and confer during the term of this MOU only to the extent
required by applicable law. Any agreement reached through required meet and confer will be
in writing and signed by the Parties. The Parties will obtain any required ratification and
approval before implementation of the new MOU becomes effective.

ARTICLE 1

Recognition

Management formally recognizes DCAA as the exclusive representative for all Deputy City
Attorneys (DCA) employed in the Office of the City Attorney (Office), except that Assistant
City Attorneys, Confidential Attorneys, and those Deputy City Attorneys involved in labor
negotiations with DCAA on behalf of Management of the Office are excluded from the
Bargaining Unit. Confidential attorneys are those with access to confidential information
regarding Management positions with respect to the meet and confer process. No
classification shall be removed from the Bargaining Unit exclusively represented by DCAA
during the term of this MOU.

ARTICLE 2

Implementation of Agreement

In negotiating a successor MOU, once the Parties reach a tentative agreement, that tentative
agreement will be reduced to writing and taken to City Council, and to the membership of
DCAA for ratification of the tentative agreement, as soon as reasonably possible. It is the
intent of the Parties that the tentative agreement shall become binding on the Parties once it
is adopted by City Council and ratified by the membership of DCAA. The MOU effective date
will be as set forth in Article 3, Term. When a successor MOU is completed, the Parties will
work together to get the agreement finalized and signed by a target date of October 1. This
MOU supersedes and replaces the MOU approved by the City Council, by San Diego
Resolution R-310511 (June 13, 2016), for the term of July 1, 2016 through June 30, 2019.
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ARTICLE 3

Term

The term of this MOU begins 12:01 a.m. on July 1, 2019; however, the effective date for the
initial payroll changes shall commence the first full pay period that begins on or after July 1,
2019. This MOU expires and is terminated at 11:59 p.m. on June 30, 2020.

ARTICLE 4

Renegotiation

A In the event DCAA desires to meet and confer in good faith on the provisions of a
successor MOU, it will serve upon the City its written request to commence meeting
and conferring in good faith, as well as its written non-economic proposals for
successor MOU by no later than September 2, 2019. DCAA will submit its economic
proposals no later than October 4, 2019. Upon receipt of the written notice and
proposals, meet and confer over non-economic proposals will begin no later than
November 1, 2019, and meet and confer over economic proposals will begin no later
than January 22, 2020.

B. The City agrees to notify DCAA no later than September 15, 2019 of its non-economic
proposals and will submit its economic proposals no later than January 22, 2020. If
federal or state governments take action that has a direct effect upon the areas which
fall within the scope of representation, the City or the DCAA may submit proposals
concerning these areas at later dates. Any terms and conditions of this MOU, not
subject to this reopener provision shall remain in force and effect. The impasse
hearing will take place in advance of the first reading of the salary ordinance for
Fiscal Year 2021.

C. The City will request the City Council to schedule an impasse hearing if necessary
after 5:00 p.m. on a regular work day in order to permit DCAA Bargaining Unit
members the opportunity to attend and testify.

D. Unless otherwise agreed to, the Parties agree that DCAA’s final offers are due by
February 19, 2020 and the City’s final offers are due March 5, 2020. DCAA agrees to
provide the City a written statement of its positions regarding any issues should there
be impasse.

E. The dates set forth in this Article can be changed by mutual agreement of the Parties,
if confirmed in writing.

F. Nothing in this Article is intended to waive the rights and obligations of either Party
under the Meyers-Milias-Brown Act (MMBA) to bargain in good faith.



ARTICLE 5

Salary

A. General Salary.

1. Employees in the Deferred Retirement Option Plan (DROP) program will continue to
have a pay reduction of 3.2 percent of base salary, to correspond to the 3.2 percent
reduction in the City offset of the employee contribution to San Diego City Employees’
Retirement System (SDCERS) by non-DROP employees, which was initially negotiated

in prior contract negotiations.

2. Effective the first full pay period following July 1, 2019, there will be a general salary
increase of 8.5 percent for all DCAs I and II, 7.5 percent for DCAs III, IV, V and Sr.
Deputy positions. The Fiscal Year 2020 salary tables for the classifications covered by
this MOU will be modified to reflect this increase.

3. A structured salary schedule for DCAs has been implemented. The DCAA Salary
Schedule is attached as Appendix A and incorporated into this MOU.

ARTICLE 6
Flexible Benefits Plan

A. An Internal Revenue Service (IRS)-qualified cafeteria-style benefits program called the
Flexible Benefits Plan (FBP) is offered to all eligible employees. This plan provides a
variety of tax-free benefit options. “Eligible employee” means any employee in one-
half, three-quarter, or full-time status. “Eligible employee” excludes all employees in
an hourly status. Eligible employees must have no less than forty hours of compensated
time during each pay period in order to receive City paid benefits. If an eligible employee
has less than forty hours of compensated time during a pay period, the eligible employee
will have the right to continue his or her benefits by paying City the full cost to continue
any or all of the employee’s benefits during that period. In the case of Family and
Medical Leave Act (FMLA)-approved absences, City will continue to pay for the
employee’s health and dental insurance for up to twelve weeks per year in accordance
with FMLA requirements.

B. City’s contribution to the FBP, effective July 1, 2019, will be based on the level of FBP
annual value set forth below. City’s contribution to the FBP will be pro-rated according
to the percentage of time worked if the employee has less than full-time status.

The Fiscal Year 2020 annual allotment value shall be:

Health Waiver (for those who have other comprehensive health coverage) - $9,942
Employee only — $13,643

Employee & Children — $16,068

Employee & Spouse/Domestic Partner — $17,154

Employee & Spouse/Domestic Partner and Children - $17,521

e w N R

As a part of the annual enrollment process for flexible benefits, all DCAA members are
required to acknowledge that no amount of flexible benefit credits are included in “Base
Compensation” under the SDCERS plan.
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FBP monies allocated to cash will be paid out semi-monthly (twice per month or 24 pay
cycles annually) as taxable income over the plan year. If any employee separates from City
employment, the flexible benefit credits payable through his or her last day on the City
payroll will be added to his or her final paycheck.

The benefits available through FBP and the respective annual costs of the benefits are
reflected in the Flexible Benefits Summary Highlights booklet provided to each employee
each year of the MOU.

C.

A

It is the intent of the Parties that all plans offered in the FBP comply with all applicable
state and federal laws, including IRS regulations as interpreted by the City Attorney. All
disputes over interpretation of this Article shall be submitted to the appropriate agencies
for interpretation.

The employee must select a health insurance plan unless he or she has other
comprehensive health insurance. With remaining FBP monies, eligible employees may
select from other optional benefits including dental, vision, 401(k),
Dental/Medical/Vision and Dependent Care reimbursement and cash payment.

In addition to designated Flexible Benefits monies to pay for Dental/Medical/Vision or
Dependent Care reimbursements, employees may designate a specific amount of pre-tax
money (IRS restrictions apply) to be withheld from their paychecks to reimburse eligible
out-of-pocket Dental/Medical/Vision or Dependent Care expenses. These payroll
deductions must be designated during the open enrollment period, are irrevocable, and
monies are forfeited if not used within the fiscal year.

Eligible employees are required to enroll for their benefits each year during the
designated open enrollment period. If an employee fails to complete enrollment within
the open enrollment period, the employee’s current options or comparable plan if
unavailable, will be automatically continued at the same level for the next year as if the
employee had elected to keep them. Employees agree that City may make a payroll
deduction for employee and/or dependent health coverage if the FBP allotment is
insufficient to pay for the benefit options selected by the employee. Any monies
remaining from the FBP allotment will be paid out as taxable cash payment. All payroll
deductions, including Dental/Medical/Vision and Dependent Care reimbursement, will
continue and may not be eligible to be stopped until the following open enrollment
period.

ARTICLE 7

Retirement Benefits

New Pension Plan for Employees Hired on or After July 1, 2009 but before July 20, 2012

In accordance with the July 24, 2008, Memorandum of Agreement ratified by DCAA on
July 25, 2008, and the September 21, 2009, Addendum 1 between City and DCAA, a new
pension plan for DCAA-represented employees hired on or after July 1, 2009 but before
July 20, 2012, is established. (See Appendix B, “Memorandum of Agreement and
Addendum 1,” which are attached and incorporated into this MOU). This plan will apply to
all employees hired on or after July 1, 2009 but before July 20, 2012, whether unclassified,
represented by DCAA, unrepresented or represented by another union.
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B. Retirement Benefits for Employees Initially Hired on or After July 20, 2012.

On October 1, 2012, the City Council approved an agreement between the City and
DCAA on the terms for an interim defined contribution plan under San Diego Charter
sections 140 and 150 for employees initially hired on or after July 20, 2012 who are
ineligible for the City’s defined benefit plan. The agreement is attached as Appendix D
and is incorporated into this MOU.

C. Drop

1.

City contends that the Deferred Retirement Option Plan (DROP) is an employment
benefit subject to modification through the meet and confer process. Despite DCAA’s
disagreement with this contention, the Parties agree that, during the term of this
MOU, they will meet and confer over proposals to modify DROP to make DROP “cost
free” to City. The Parties acknowledge that City’s proposals will modify DROP to
make DROP “cost free” as defined by City and may include any and all aspects of
DROP, including but not limited to, all of the DROP alternative plan design proposals
set forth in a study by Buck Consultants presented by City to DCAA on March 14, 2012,
or any variations of the alternative proposals which change numbers or percentages
reflected in the Buck study. However, by agreeing to meet and confer regarding
proposals to modify DROP, DCAA is not waiving its right to challenge any proposed
modification to DROP on the basis that it may impair a constitutionally protected,
individually vested pension benefit, or on any other ground. DCAA further reserves its
right to argue, despite any contrary assertion by City, that the current unmodified
DROP is, in fact, “cost free” within the meaning of reasonable actuarial principles
and appropriate margins of error. Moreover, in agreeing to meet and confer
regarding proposals to modify DROP, neither Party is waiving its rights to make any
legal arguments or pursue any legal action related to any proposed DROP
modification.

In the event City and DCAA reach agreement on any modifications to DROP, these
modifications will become effective on the date agreed upon. In the event the Parties
fail to reach an agreement, any impasse hearing related to DROP will be conducted in
accordance with Council Policy 300-06 on a date to be agreed upon by the Parties but
in no event before January 1, 2013. However, any impasse hearing related to the
Parties’ meet and confer over DROP, including the aspects of DROP described above,
will be separate from and not combined with any issues remaining for impasse in
connection with the Parties’ meet and confer process for a new MOU for Fiscal Year
2014.

Interest will be credited to the member’s DROP accounts at a rate determined by the
SDCERS Board of Administration.

D. Retiree Health Benefits.
Notwithstanding any provision in this MOU to the contrary, the retiree health benefits for
employees who retire on or after April 1, 2012 are determined by the City’s MOU
(including amendment with DCAA), which the City Council adopted by San Diego
Ordinance 0-20133 (February 17, 2012) and amended by San Diego Ordinance 0-20174
(June 26, 2012).



ARTICLE 8

Bereavement Leave

Paid Bereavement Leave of up to forty (40) hours is available to all full-time employees for
use during each fiscal year of this MOU upon the death of an employee’s spouse, father,
father-in-law, mother, mother-in-law (father and mother to include step-father and step-
mother), brother, sister (brother and sister to include: step, foster, or adopted) son,
daughter (son or daughter to include: step, foster, or adopted), or state-registered domestic
partner, grandfather, grandmother, granddaughter, and grandson. Proof of death (death
certificate, obituary, funeral program, etc.) must be provided before an employee can be paid
for Bereavement Leave, which is in addition to Annual Leave, and must be submitted within
thirty (30) calendar days of when the employee returns to work. The number of hours of
bereavement leave is prorated for employees working 3/z time (30 hours) and Y2 time (20
hours).

ARTICLE 9

Mileage and Travel Reimbursement

Mileage reimbursement will be paid in accordance with the current IRS Standard Mileage
Rates for business reimbursement. Reimbursement for travel will be as provided in City
policies governing reimbursement for travel.

ARTICLE 10

Management Rights

Unless specifically in conflict with this MOU, all Management rights remain vested
exclusively with the City Attorney. City Attorney Management rights include, but are not
limited to:

A. All rights vested in the City Attorney pursuant to Charter section 40;
B. The exclusive right to determine the mission of the Office and all of its departments;

C. The right of full and exclusive control of the management of the Office; supervision of all
operations; determinations of methods, means, location, and assignments of performing
all work; and the composition, assignment, direction, location, and determination of the
size and mission of the work force;

D. The right to determine the work to be done by employees, including establishment of
service levels, appropriate staffing and the allocation of funds for any position or
positions within the Office;

E. The right to review and inspect, without notice, all City-owned facilities, including,
without limitation, desktop computers, work areas and desks, email, computer storage
drives, voicemail systems, and filing cabinets and systems;

F. The right to change or introduce different, new, or improved operations, technologies,
methods or means regarding any City Attorney work, and to contract out for work;
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. The right to establish and modify qualifications for employment, including the content of
any job classification, job description, or job announcement, and to determine whether
minimum qualifications are met;

. The right to establish and enforce employee performance standards;

The right to schedule and assign work;

The right to hire, fire, promote, discipline, reassign, transfer, release, layoff, terminate,
demote, suspend, or reduce in step or grade, all employees;

. The right to inquire and investigate regarding complaints or concerns about employee
performance deficiencies or misconduct of any sort, including the right to require
represented attorneys to appear, respond truthfully, and cooperate in good faith
regarding any City or City Attorney investigation;

The right to maintain order and effective and efficient operations;

. The right to establish rules for the management and operation of the Office, including
rules to maintain discipline and efficiency.

. Take all necessary actions to carry out its mission in emergencies; and

. Nothing in this Article shall be construed to limit or abrogate any constitutional or
statutory rights of any employee.

ARTICLE 11
DCAA Communications

Bulletin Boards.

The City Attorney will furnish for the exclusive use of DCAA, adequate bulletin boards at
reasonable locations. Additional bulletin boards or locations may be made available by
mutual agreement as additional changes occur in work site locations during the year.
DCAA representatives shall have access at any time to the bulletin boards. The bulletin
boards and only these designated bulletin boards shall be used only for the following
subjects:

1. Information on DCAA elections and the results, reports and notices.

2. Reports of official business of DCAA, including reports of committees or the
Board of Directors.

3. Scheduled DCAA meetings and news bulletins.

DCAA agrees not to post controversial material, political material, or any material that
violates the City’s harassment policy and to remove dated material in a timely manner.
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B.

IL.

Mail Boxes.

DCAA can utilize attorney mailboxes for information related to DCAA business. The

information placed in attorney mailboxes shall relate to DCAA affairs such as reports of

official business and meeting schedules. DCAA agrees not to place controversial or

political material in attorney mailboxes.

Email.

DCAA can utilize City’s e-mail system for DCAA business, such as reports of official

business and meeting schedules. DCAA agrees not to use the email system for political

matters, and to comply with all City policies regarding the use of City’s email system.
ARTICLE 12

Professional Education

Bar Dues

The City will pay 100% of the cost of employees’ California State Bar dues and dues
for the San Diego County Bar Association. This section does not entitle an employee to
have the City pay section membership dues.

Reimbursement for Job-related Training and Professional Development

Effective Fiscal Year 2017, the City will reimburse each employee up to $2000 per
fiscal year for attending Continuing Legal Education, seminars, training and other
educational or professional development events which will maintain or enhance the
member’s job-related skills or knowledge or contribute to the employee’s broadening
and diversification of his or her skills. Reimbursement is subject to the following
requirements:

A. Employee must submit a request for approval of the proposed reimbursable item in

advance of attendance or purchase and obtain pre-approval by the City Attorney.
Requests for approval must include the cost of the item or event as well as the likely
expenses associated with the event, such as mileage, air fare, hotel, meals, rental car,
and taxi expenses. Approval shall not be unreasonably denied by the City Attorney.

B. Employees must submit a request for reimbursement to the City Attorney within 60
days of completion of the specific course or purchase of the item for which
reimbursement is being sought. The request for reimbursement must include receipts
for all actual expenses incurred, in order to receive reimbursement. Employees will be
reimbursed at the allowable per diem and U.S. GSA rates, as outlined in the City’s
Travel Policy (A.R. 90.30) or other City policies as applicable.

C. For participatory related expenses, such as attending conferences, seminars and
Continuing Legal Education, the employee must also submit satisfactory evidence of
attendance in order to receive reimbursement.

D. Attendance at pre-approved professional development events under this Article is

considered compensable time. An employee will receive his or her salary for up to five
working days per event while attending pre-approved professional development
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III.

events. However, an employee must use leave time for absences for professional
development after five days.

The following types of classes, courses, seminars and materials shall be eligible for
reimbursement under this section II: Continuing Legal Education, attending
conferences, seminars, or trainings, related to the employees’ practice or duties, bar
association dues, national, state and local bar section dues, subscriptions to legal
journals or other legal periodicals, and legal source and reference materials.

Discretionary Reimbursement

Effective Fiscal Year 2017, in addition to reimbursable items under sections I and II above,
employees may request reimbursement for additional professional development that (1)
does not meet the professional development requirements set forth in section II above or
(2) would cause the employee to exceed the $2000 per fiscal year cap. Requests under this
section must be pre-approved by the City Attorney in advance and approval shall be subject
to the City Attorney’s sole discretion. Employees requesting reimbursement under this
section III must comply with the requirements of section II A through E above.

ARTICLE 13

Review of Performance and Discretionary Merit Increases

A. Effective July 1, 2009, a new structured salary schedule will be implemented. (See
Appendix A, “DCAA Salary Schedule,” which is attached and incorporated into this MOU.)
This salary schedule is established solely pursuant to this Memorandum of
Understanding. Deputy City Attorneys at all grades fall under the City employee
classification of “Deputy City Attorney” in the Unclassified Service. Management has the
affirmative duty to provide the employees with written performance evaluations;
however, failure to provide the required written performance evaluation shall not be the
basis for the denial of step advancement for employees in the DCA I, II, III, or IV grades
as outlined below. Nothing contained herein shall affect the City Attorney’s authority to
hire a Deputy City Attorney at any salary.

1.

Deputy I and II.

Management of the Office will review the performance of employees in the DCA I and
IT grades every six months, in approximately June and December. Employees in the
DCA I and II grades who have served at least six months at their current step will
receive a step increase at the time of review, unless there is prior written finding in
the form of a performance review that the DCA has rendered less than satisfactory
performance. All step increases will be effective on the first day of the last pay period
of the fiscal year that includes July 1 and the first day of the first pay period of the
calendar year that includes January 1 of each year.

Deputy III.

Management of the Office will review the performance of employees in the DCA III
grade once per year, in approximately June. Effective July 1, 2010, employees in the
DCA III grade who have served at least one year at their current step will receive a
step increase at the time of review, unless there is a prior written finding in the form
of a performance review that the DCA has rendered less than satisfactory

-12 -



performance. All step increases will be effective on the first day of the last pay period
of the fiscal year that includes July 1 of each year.

3. Deputy IV.

Management of the Office will review the performance of employees in the DCA IV
grade once per year, in approximately June.

Employees in the DCA IV grade who have served at least one year at their current step
will receive a step increase at the time of review, unless there is a prior written
finding in the form of a performance review that the DCA has rendered less than
satisfactory performance. See Appendix A. All step increases will be effective on the
first day of the last pay period of the fiscal year that includes July 1 of each year.

4. Deputy V and Senior Deputy.

Management of the Office will review the performance of employees in the DCA V and
Senior Deputy grades once per year, in approximately the month of June. These
employees will be eligible to receive an increase at the time of review, provided that
the increase is at the sole and absolute discretion of the City Attorney, is based on
merit, and is within the budgetary constraints of the City Attorney.

B. Progression Between Grades.

Placement in, and progression between grades shall be in the sole and absolute discretion
of the City Attorney.

C. DCAA Performance Evaluation Process.

The Parties have developed an agreed-upon performance evaluation process for
employees in the DCAA Bargaining Unit. During the term of this MOU, the Parties will
continue to meet and confer and use their best efforts to agree upon performance
evaluations for the employees and the performance evaluation process. As such, during
the term of this MOU, the Office will conduct performance evaluations consistent with
the procedures developed by the Parties.

ARTICLE 14
Grievance Procedure

A. This Grievance Procedure is provided for the orderly and efficient disposition of
grievances. A grievance is any dispute involving the interpretation or application of
this MOU or relating to working conditions imposed by the City Attorney or his or her
designee, except that this Grievance Procedure does not apply to employment
terminations. This Grievance Procedure in no way limits the management rights of
the City Attorney as expressed in Article 10 of this MOU, nor does it change the fact
that the City Attorney reserves the right, in his or her sole and absolute discretion, to
discipline, demote, terminate, or alter the employment relationship with any
employee in accordance with Articles 15 and 26 of this MOU.

B. The Parties recognize that City has other complaint procedures. This Grievance
Procedure is not intended to limit or prohibit an employee from filing a complaint
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under any other City policy that is applicable to that employee, nor does it prohibit an
employee from filing a complaint in an administrative agency or a court of law, once
the employee has exhausted this grievance procedure with respect to violations of
this MOU.

The following are the steps in the Grievance Procedure:

1.

First Step — Chief Deputy: In order to minimize the possibility of misunderstanding,
an employee shall discuss the problem or grievance with the Chief Deputy of his or
her unit within fourteen calendar days of the occurrence of the problem creating the
grievance. The Chief Deputy or his or her designee will investigate the matter and
attempt to provide a solution or explanation within fourteen calendar days after the
employee reported the grievance, unless additional time is required under the
circumstances.

Second Step — Assistant City Attorney: If an employee does not receive a satisfactory
answer or resolution as a result of the First Step of this procedure, the employee or
DCAA will reduce the grievance to writing and present the grievance to the Assistant
City Attorney or his or her designee within fourteen calendar days after receiving the
explanation from the Chief Deputy referred to in the First Step of this procedure.
After receiving the written grievance, the Assistant City Attorney or his or her
designee will promptly schedule a meeting to provide the employee or DCAA with an
opportunity to present the problem personally. Within fourteen calendar days after
that meeting or a longer period if required under the circumstances to properly
investigate and consider the matter, the Assistant City Attorney or his or her designee
will provide the employee with a verbal or written response to the grievance.

Third Step — City Attorney: If an employee is not satisfied with the decision at the
Second Step of this procedure, he or she may request in writing, within fourteen
calendar days after receiving the response from the Assistant City Attorney at the
Second Step of this procedure, an appointment to meet with the City Attorney or his
or designee who shall not be a person that was involved in the discipline or the issue
involved in the grievance. The City Attorney or his or her designee will discuss the
problem with the employee and investigate the basis for the grievance. The City
Attorney or his or her designee will provide either a verbal or written decision to the
employee within fourteen calendar days after that meeting, unless he or she
determines that additional time is required under the circumstances. The decision at
this step is the final decision of the City Attorney with regard to the grievance.

It is the City Attorney’s intention to be fair and impartial in order to establish the
smoothest working relationship possible. No employee will be discriminated or retaliated
against, or in any way penalized, for using this procedure.

ARTICLE 15

Terminations, Suspensions and Lay-Offs

. Covered DCA Terminations or Suspensions for Cause.

1.

A “covered Deputy City Attorney” (“Covered DCA”) is a Deputy City Attorney who has
served continuously as a Deputy City Attorney with the Office for one year or more.
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2. For any Covered DCA who is being terminated or suspended by the City Attorney for
cause, the following procedural steps will apply:

a.

Prior to issuing a written notice of termination or suspension, an informal
meeting will be held between the Covered DCA and the initial decision-maker
regarding the proposed discipline. This meeting will provide an opportunity for an
open discussion between both Parties about the proposed discipline. The advance
notice of the proposed discipline, as outlined below, can be given at any time
either during or after that meeting. The Covered DCA may be accompanied by a
DCAA representative at this informal meeting.

Fifteen business days prior to the effective date of a termination or suspension for
cause, the City Attorney will provide written notice to the Covered DCA, setting
forth the grounds for the termination or suspension and the effective date of the
action. This “advance notice” will include the specific disciplinary action
proposed and disclosure of the evidence supporting the termination or suspension
for cause. The advance notice will also notify the Covered DCA subject to the
termination or suspension of his or her rights to present witnesses, to confront
adverse witnesses, and to be represented at an appeal hearing. The Covered DCA
may be represented by counsel, at the expense of the Covered DCA.

At the discretion of the City Attorney, the Covered DCA subject to termination or
suspension for cause may be asked to remain out of the Office on paid
administrative leave pending final resolution of the discipline, including
determination after appeal. If not placed on paid administrative leave, the Covered
DCA will remain in the workplace and may be subject to a change in his or her
assigned work or unit.

Within five business days of receipt of the Advance Notice, the Covered DCA may
request an appeal hearing, by submitting a written request to the City Attorney.

If the Covered DCA requests an appeal hearing, it will be held within five business
days of submitting the request for an appeal, unless an extension of time is
mutually agreed upon in writing. The Appeal Hearing will be conducted by an
unbiased hearing officer, who is either an Assistant City Attorney or, at the sole
discretion of the City Attorney, a designee from outside the Office. If the appeal
hearing officer is to be an Assistant City Attorney, the Covered DCA may choose
from a list of at least two Assistant City Attorneys who have not participated in
the disciplinary process. The Assistant City Attorney who serves as the supervisor
of the Covered DCA, or his or her designee, will present evidence supporting the
termination or suspension. The Covered DCA will be provided with an opportunity
to confront adverse witnesses and to present witnesses on behalf of the Covered
DCA. The City Attorney shall contemporaneously make and maintain a record of
the appeal hearing, which may be an audio recording.

Following any appeal hearing, the appeal hearing officer will provide the Covered
DCA with an appeal decision, setting forth a determination of whether there is
sufficient evidence to uphold the charges, the evidence relied upon, and the
reasons for the determination made. The appeal hearing officer shall uphold,
reverse, or change the proposed discipline.
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g. The Appeal Decision will be provided to the Covered DCA within five business days
following the appeal hearing. The appeal decision will include a notice of the final
effective date of discipline, if applicable.

h. If the discipline is upheld, the Covered DCA receives the three weeks’ pay in lieu of
notice from the date of the Advance Notice minus the amount of pay already
received, or to be received for the period from the date of Advance Notice.

i. Regardless of whether the Covered DCA decides to appeal the termination or
suspension, the Covered DCA will receive the equivalent of three weeks’ notice or
three weeks’ pay in lieu of notice from the date of the Advance Notice, in
conjunction with Article 26 of the MOU.

j- Nothing included herein precludes the City Attorney from being involved in
making the original disciplinary decision.

B. Non-Covered DCA Terminations, Other than Layoffs.

B.

Any Deputy City Attorney, who is not a Covered DCA within the meaning of Paragraph A
above, who has been terminated for any reason, other than a layoff due to lack of work,
lack of funds, or reorganization, may, within five business days of his or her termination,
request a meeting with the City Attorney or his or her designee, in order to discuss the
termination decision. The meeting will occur within ten business days of receipt of the
request.

Layoffs.

1. In the event the City Attorney decides a layoff of Deputy City Attorneys is necessary,
due to lack of work, lack of funds, or reorganization, the City Attorney will comply
with the Meyers-Milias-Brown Act (MMBA).

2. The Parties will continue the current negotiations regarding a layoff procedure in
accordance with San Diego Charter sections 30 and 40.

ARTICLE 16

Inspection of Employee Personnel File

Each employee has the opportunity to inspect the contents of his or her personnel file at
reasonable times and at reasonable intervals, provided sufficient advance notice is given
to Management of the Office of the employee’s desire to do so. The inspection is limited
to those records that the employee has the right to inspect under California Labor Code
section 1198.5.

A copy of any document which reflects negatively on an employee’s performance that is
placed in the employee’s personnel file shall also be provided to the employee and signed
and dated by the author. At the employee’s request, the Office will place into an
employee’s personnel file a written response to any adverse document placed in an
employee’s personnel file.
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ARTICLE 17
DCAA Matters

DCAA may, with the prior approval of Management, be granted the use of City Attorney
meeting room facilities for meetings of its members. Membership meetings shall not be
held during work hours.

City agrees to provide DCAA with an opportunity to make presentations to new
employees during the benefits portion of the City’s New Employee Orientation Program
or a separate meeting with new employees who do not attend the City’s New Employee
Orientation Program. These presentations will be, but not exceed one-half hour, and
will be restricted to employees in job classifications represented by DCAA. DCAA will be
provided a separate room for their presentation.

The City must provide DCAA with access to the City's New Employee Orientations. The
City will provide not less than 10 days’ notice in advance of an orientation, except that a
shorter notice may be provided in a specific instance where there is an urgent need
critical to the City's operations that was not reasonably foreseeable. The structure, time,
and manner of the DCAA's access will be determined by mutual agreement, subject to
the requirements of California Government Code section 3557. The City must not
disclose the date, time, and place of the orientation to anyone other than the City's
agents involved in the New Employee Orientations, the employees, DCAA, or a vendor
contracted to provide a service for purposes of the orientation. Absent the ten (10) day
notification, the DCAA will be provided the identity of the new employee and an
opportunity to meet with him/her at a City location while employee is on duty.

. The City Attorney recognizes the right of DCAA to designate employee representatives
from the employees in the Bargaining Unit. DCAA reserves the right to designate the
method of selection of employee representatives. DCAA shall notify management of the
Office in writing of the names of its employee representatives and shall also provide
notice in writing of any changes regarding employee representatives and who they are
replacing.

. When formal meetings are scheduled for the purpose of meeting and conferring on
subjects within the scope of representation, DCAA may be represented by up to four
members designated by DCAA. For purposes of conferring on a successor MOU, DCAA
may designate up to four DCAA members to participate. Additional representatives may
attend upon mutual written agreement of the Parties. These employees may attend these
meetings during regular work hours without loss of compensation or other benefits.
Nothing provided in this Article limits or restricts Management from scheduling
meetings before or after regular duty or work hours under appropriate circumstances.

Designated DCAA representatives will be entitled to devote a reasonable amount of time
to the representation of its members, such as grievance handling, attending disciplinary
meetings, and addressing meet and confer issues, during the course of the work day.
This time will not result in a reduction in workload from current levels. At the time of
the designation, DCAA will provide to Management contact information for its
representatives.

. The City will provide DCAA, at least every thirty (30) days, with a current alphabetized
list of DCAs contact information.
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ARTICLE 18

Union Security

. The City agrees to deduct and transmit to DCAA all membership dues. The City will
deduct membership dues on a bi-weekly basis, in accordance with the provisions of this
section. The City and DCAA agree that the system of authorized dues deductions will be
operated in accordance with the Government Code, or other controlling federal or state
law. If anything in this Article conflicts with any existing or future federal, state, or
local law or regulation, then the law or regulation controls and the conflicting provision
in this MOU is deemed void and unenforceable. In the event there is a change to
controlling federal or state regulations, the City and DCAA agree to meet and confer over
an impacts subject to bargaining in accordance with the Meyers-Milias-Brown Act.

. DCAA will set the amount of membership dues and other lawful deductions and notify
the City of these amounts in writing. DCAA will also provide the City with the list of
DCAA employees who have affirmatively consented to or authorized dues deductions.
The City will not request DCAA to provide a copy of any member’s authorization unless a
dispute arises about the existence or terms of the authorization. To the extent permitted
by law, the City will rely on the information provided by DCAA in processing dues
deductions for DCAA members. DCAA is responsible for providing the City with timely
information regarding changes to member employees’ dues deductions.

. DCAA agrees to indemnify, defend, and hold harmless the City, including its officers,
representatives, and agents, against all liability arising from any claims, demands, or
other action relating to the City’s compliance with this Article. This agreement to
defend and indemnify includes liability arising from or related to the active or passive
negligent acts or omissions of the City, its officers, representatives, and agents, which
may be in combination with the active or passive negligent acts or omissions of the
DCAA, its employees, agents, or officers, or any third party. In addition, the DCAA will
refund to the City any amounts paid to it in error after the City provides DCAA with
supporting evidence of the error.

. When a member is in a non-pay status for an entire pay period, the City will not deduct
any dues to cover that pay period from any future earnings nor will the member deposit
(with the City) the amount that would have been withheld if the member had been in a
pay status during that period. When an employee is in a non-pay status during only a
part of the pay period and the employee’s wages are not sufficient to cover the full dues
amount, the City will not deduct any dues to cover that pay period.

. No provisions of this Article nor any disputes arising from it are subject to the grievance
and arbitration procedure set forth in this MOU.

Payroll Deductions

1. The City will deduct DCAA dues bi-weekly from the wages of employees, who are
members of DCAA, when the deductions are certified by DCAA, in accordance with
federal and state law. The City will remit the aggregate amount of all DCAA dues
deductions bi-weekly after completing the payroll process for each pay period in which
DCAA dues’ deductions were made.

-18 -



2. The City will deduct DCAA dues in a specified amount based on the information
provided by DCAA. DCAA must provide information on dues’ deduction authorizations
and cancellations on a timely basis, in accordance with state law. If an employee
submits a payroll deduction authorization change to the City which has not been
processed by DCAA, the City will direct the employee to the DCAA promptly. The City
will continue to deduct dues in reliance on the information provided by the DCAA, until
the DCAA notifies the City of a deduction change authorization.

3. Payroll authorization may, at the election of the DCAA, be for a specific term. The
responsibility to enforce this provision lies solely with the DCAA.

ARTICLE 19

Employee Rights

. The Parties mutually recognize and agree to fully protect the rights of all employees
covered by this MOU to join and participate in the activities of DCAA (outside of work
time).

. No employees shall be interfered with, intimidated, restrained, coerced or discriminated
against because of the exercise of these rights.

The Parties, in the conduct of their affairs, shall apply the provisions of this MOU equally
to all covered employees without favor or discrimination based on any of the protected
classes or categories listed in City’s Equal Employment Opportunity (EEO) Policy —
Annual Statement, or because of political or religious opinions or affiliations.

ARTICLE 20

Provisions of Law

If any part or provision of this MOU is in conflict or inconsistent with applicable provisions
of federal, state or local laws or regulations, or is otherwise held to be invalid or
unenforceable by an agency or court of competent jurisdiction, those parts or provisions
shall be suspended and superseded by applicable laws or regulations, and the remainder of
the MOU shall not be affected.

ARTICLE 21

Holidays

A. Fixed Holidays.

1. Fixed Holidays will be:
a. January 1;
b. Third Monday in January, known as “Dr. Martin Luther King, Jr.’s
Birthday”;
Third Monday in February, known as “Presidents’ Day”;
March 31, known as “Cesar Chavez Day”;
Last Monday in May, known as “Memorial Day”;
July 4;
First Monday in September, known as “Labor Day”;
November 11, known as “Veterans; Day”;
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i. Fourth Thursday in November, known as “Thanksgiving Day”; and

. December 25; and

k. Every day appointed by the City Council for a public fast, thanksgiving or
holiday.

2. If City Council changes City holidays, the Parties will re-negotiate the holidays
for employees.

3. If January 1, March 31, July 4, November 11, or December 25 fall on a Sunday,
the Monday following is City-observed holiday. If any of the dates listed in
this section fall on a Saturday, the preceding Friday is City-observed holiday.

B. Floating Holiday.

1. In each fiscal year covered by the term of this MOU, each eligible employee
available for a duty assignment on July 1, (as defined in Personnel Regulation
Manual Index Code H-2) shall accrue credit for hours of holiday time equal to
the hours worked in the employee’s normal work day of up to eight hours.
Each employee accruing such time shall schedule his or her floating holiday to
comply with the following conditions:

a. Employee must schedule the floating holiday prior to June 1;

b. The floating holiday must be a one-time absence and it must be used
before the last day of the last full pay period in June; and

c. The floating holiday must be taken at a time convenient to the City
Attorney or his or her designee.

ARTICLE 22

Direct Deposit

The City Attorney agrees to offer direct deposit of employee paychecks. All employees will be

required to provide authorization to the City Comptroller to electronically deposit their

paychecks to a financial institution of their choice (subject to electronic compatibility).
ARTICLE 23

Transportation Alternatives

A. Employees who use the Concourse Parkade, Central Library, or Civic Center Plaza, 101
Ash Street and any other facility as designated by the City; and pay on a biweekly basis
will be charged 25 percent of the prevailing general public monthly rate.

B. Employees participating in the Transportation Alternatives Program (TAP) shall pay 50
percent of the public daily rate, for up to fifty-two occurrences per year. Participation in
TAP is limited and is available to employees on a first-come, first-serve basis.

C. The City will provide the following reimbursements, up to a maximum of $100 per
month, to those employees who purchase monthly passes for transportation on the
public bus, trolley, and commuter rail services, or who ride bicycles to work and use
bicycle lockers. Transportation passes will be for the exclusive use of the employee.
Employees must use these subsidized transportation services to commute to and from
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work at least three days per week to be eligible for reimbursements. Employees in
violation of these provisions shall have their Transportation Incentives discontinued.
Employees must purchase monthly passes through Risk Management no later than the
twelfth day of the month prior to the month of intended use. Payment is loaded on to
issued Compass Cards.

Reimbursements are paid in accordance with the following terms:

10.

1.

The monthly Adult 2-Zone Coaster Pass and Adult 3-Zone Coaster Pass are
subsidized at 90% subject to the $100 monthly reimbursement cap.

The SDM Coaster pass (3-Zone Senior Coaster Pass) is subsidized at 90%, subject to
the $100 monthly reimbursement cap.

The Senior/Disabled SDM Regional Pass is subsidized at 90%, subject to the $100
monthly reimbursement cap.

The Adult Regional Rapid Express Pass is subsidized at 90%, subject to the $100
monthly reimbursement cap.

The Senior/Disabled SDM Regional Rapid Express Pass is subsidized at 90%, subject
to the $100 monthly reimbursement cap.

. The Youth Regional Pass is subsidized at 90%, subject to the $100 monthly

reimbursement cap.

The All Trolley/Local Bus Route Pass (Adult Regional) is subsidized at 75%, subject
to the $100 monthly reimbursement cap, or $18.00 per month in Fiscal Year 2020.
The City will offer an All Trolley/Local Bus Route (Adult Regional) Annual Pass
through a contractual agreement with San Diego Metropolitan Transit System’s
(SANDAG MTS) ECO Program. Through this program, employees can purchase the
annual pass at a 90% subsidy. Payment for the annual pass must be received by the
TAP Main Office no later than May 15" of each year through the term of the MOU.
Restrictions issued by SANDAG MTS for this annual pass for the term of this MOU
include:

a. No refunds
b. No opting out of months
c. Employees are responsible for registering and replacing a lost Compass Card

A City approved vanpool program is subsidized at 90%, subject to the $100 monthly
reimbursement cap.

Use of the San Diego Bay Ferry is subsidized at 90%, subject to the $100 monthly
reimbursement cap.

If SANDAG MTS discontinues or modifies the employer discount program during the
term of this MOU, the City will meet and confer before it adjusts the costs of the
program, but in no event will the reimbursement be less than 75%, subject to the $100
monthly reimbursement cap.
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D. City will provide reimbursement to employees who use the Concourse Parkade or Civic
Center Plaza and carry riders. The rate of reimbursement will be calculated so that an
employee who carries three riders will receive free parking.

E. Management agrees to make its best effort to negotiate with Parking Facility Providers
reduced rates comparable to those at the Concourse for employees assigned to City
facilities.

ARTICLE 24

Recognition of City Policies

During the term of this MOU, all existing City policies and Administrative Regulations
currently applicable to DCAs will remain in effect. In addition, the following Administrative
Regulations will apply:

1. A.R. 45.10 - Employee Transportation Authorization

2. A.R. 63.00 - Industrial Leave

3. A.R. 75.40 - Administration of Light Duty Program

4. A.R. 95.60 - Conflict of Interest and Employee Conduct

5. A.R. 95.89 - Parental Leave

6. A.R. 95.90 - Unused Sick Leave and Accrued Annual Leave Reimbursement
7. AR. 95.91 - Rewards and Recognition

8. A.R. 97.00 - Substance Abuse Policy

9. A.R.97.10 - Threat Management Policy

10. A.R. 97.20 - Weapon — Free Work Place

ARTICLE 25

Jury Duty Scheduling

When feasible and appropriate, Management agrees to make reasonable adjustments in an
employee’s work schedule when the employee is assigned to jury duty.

ARTICLE 26

Notice of Termination

For any employee covered by this MOU who has been employed by the Office as a DCA for at
least two years, the City Attorney agrees to provide three weeks advance notice before
terminating the employee, or three weeks’ pay in lieu of notice, or a combination of notice
and pay, at the City Attorney’s discretion. Any pay in lieu of notice paid pursuant to this
Article will be paid at the end of said period. In either case, the employee will take
appropriate steps to transition his or her duties to other attorneys in the Office.
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ARTICLE 27

Employee Representation

An employee is entitled, upon his or her request, to representation by DCAA during an
interview or investigation by City representatives that the employee reasonably believes may
result in disciplinary action, and during any meeting at which Management intends to issue
written disciplinary action, or to terminate an employee. The employee shall be permitted to
consult with his or her representative, prior to the interview, investigation or meeting,
provided the representative is available within a reasonable time period. The DCAA
representative may not disrupt the interview, investigation, or meeting being conducted by
City. However, DCAA representative can make suggestions, additions, or clarifications at an
appropriate time during the interview, investigation or meeting. Performance Review
meetings are specifically excluded from this Article.

ARTICLE 28

Fingerprinting

City shall bear the full cost of fingerprinting whenever fingerprinting is required of the
employee.

ARTICLE 29

Copies of the Agreement

DCAA may obtain copies of this MOU from City by reimbursing City for their cost. City
agrees to provide DCAA with twenty free copies of this MOU without charge, and City will
provide DCAA with an electronic version of this Agreement. The MOU will be posted on
City’s website in a location easily accessible to all DCAA members.
ARTICLE 30
Long Term Disability

City will issue a RFP to fully insure and administer the LTD Program by an outside vendor.
The Parties will meet and confer over any impacts as a result of the implementation of a new
LTD program.
ARTICLE 31
Weapon-Free Workplace

DCAA represented employees are prohibited from possessing or storing firearms, even if
lawfully owned, on the job or in City-controlled parking locations.

ARTICLE 32
Volunteers

A. City’s Volunteer Program is governed by City Council Policy 300-01.
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A “volunteer” is defined as an individual or groups of individuals who offer themselves
for some service or undertaking without being compensated by City.

B. In accordance with City Council Policy No. 300-01, City will continue to optimize the use
of volunteers where it is economically feasible, by developing volunteer opportunities
throughout City. Volunteers are to be utilized only to supplement and complement the
work performed by City personnel and without decreasing bargaining unit work or
displacing existing City personnel.

C. Parties understand that departments participating in City’s Volunteer Program shall
utilize volunteers to perform a number of tasks necessary to support volunteer programs.
Projects performed by volunteers include, but are not limited to, the following:

1. Legal Interns - supervised by Deputy City Attorneys, assist in drafting pleadings and
conducting legal research.

2. Volunteer Attorneys (both Civil and Criminal Division) - attorneys who want
experience in criminal prosecution, community justice, civil litigation and civil
advisory matters.

3. Retired Deputy City Attorneys - acting in a mentoring role based on extensive years
of experience with City.

ARTICLE 33

Labor Management Committee

The Management Team, as designated by the City Attorney, and DCAA will establish a joint
Labor Management Committee (LMC) for the purpose of informally discussing issues and
maintaining open communication between the Parties. The LMC shall meet at least four (4)
times per year for a duration that is mutually agreeable to both the Management Team and
DCAA. Each party may appoint up to three members to the LMC. The Parties understand
that any discussions or proposals made during LMC meetings are not considered meet and
confer negotiations under the MMBA. The Parties also understand that only agreements
reached by mutual consent, reduced to writing, and signed off on by authorized
representatives of both Parties will be binding.

ARTICLE 34

Telecommuting Pilot Program

The parties agree to re-open discussions on the possibility of a Telecommuting
program at the City Attorney’s Office within 6 months after the signing of this MOU.
Either party may make the request to meet and discuss this item.

ARTICLE 35

Discretionary Leave

A. During the term of this MOU, all full time employees will receive twenty four (24) hours
of Discretionary Leave for use during each fiscal year of this MOU and the Discretionary
Leave identified in this Section has no eligibility requirements except as set forth in this
Section. Three-quarter time employees will receive eighteen (18) hours of Discretionary
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Leave for use during each fiscal year of this MOU. Half-time employees will receive
twelve (12) hours of Discretionary Leave for use during each fiscal year of this MOU.

. Each employee will schedule his or her Discretionary Leave hours in the same manner as
annual leave is presently scheduled pursuant to the Office’s annual leave guidelines.

. All leave granted under this Article must be used by June 30 of each fiscal year, or it will
be forfeited. The discretionary leave under this article does not have any cash value.

. Section C above does not amend, modify or alter any discretionary leave that may be
granted under Administrative Regulation 95.91 (Employee Recognition and Rewards
Program).

ARTICLE 36

Hourly Sick Leave (A.B. 1522)

. This Article applies to hourly employees, regardless of classification, who receive no paid
annual leave or other paid leave. The City intends to provide these employees with a paid
sick leave benefit, consistent with the paid sick leave benefit provided by the State of
California’s Healthy Workplaces, Health Families Act of 2014, set forth at California Labor
Code, Division 2, Part 1, Chapter 1, Article 1.5, sections 245 through 249. These
employees, referred to as Eligible Employees in this Article, are entitled to a benefit,
referred to as Hourly Sick Leave (A.B. 1522), under the conditions set forth in this Article.

. Effective July 1, 2015, Eligible Employees will accrue Hourly Sick Leave (A.B. 1522) at a
rate of one hour for every 30 hours worked, up to a maximum accrual of 80 hours.
Eligible Employees begin accruing Hourly Sick Leave (A.B. 1522) at the commencement of
employment but may not use the accrued leave until the 9oth day of employment.

Under this Article, the 12-month period under which an Eligible Employee may accrue
and use paid Hourly Sick Leave (A.B. 1522) is defined as the City’s fiscal year.

. Upon his or her oral or written request, an Eligible Employees may use up to 40 hours of
Hourly Sick Leave (A.B. 1522) in any fiscal year for:

1. Diagnosis, care, or treatment of an existing health condition of, or preventative
care for, the Eligible Employee or family member; or

2. If the Eligible Employee is a victim of domestic violence, sexual assault, or
stalking, taking time off from work to appear in court to comply with a subpoena
or other court order as a witness in any judicial proceeding; obtain or attempt to
obtain any relief, including a temporary restraining order, restraining order, or
other injunctive relief to help ensure the health, safety, or welfare of the
employee or his or her child; seek medical attention for injuries caused by
domestic violence, sexual assault, or stalking; obtain services from a domestic
violence shelter, program, or rape crisis center as a result of domestic violence,
sexual assault, or stalking; obtain psychological counseling services related to an
experience of domestic violence, sexual assault, or stalking, or participate in
safety planning and take other actions to increase safety from future domestic
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violence, sexual assault, or stalking, including temporary or permanent
relocation.

E. Under this Article, family member means the Eligible Employee’s child (biological,
adopted, or foster child, stepchild, legal ward, or child to whom the Eligible Employee
stands in loco parentis regardless of age or dependency status of the child), spouse,
registered domestic partner, grandparent, grandchild, sibling, or a biological, adoptive,
or foster parent, stepparent, or legal guardian of the Eligible Employee or the Eligible
Employee’s spouse or registered domestic partner, or a person who stood in loco parentis
when the Eligible Employee was a minor child.

F. The City may require Eligible Employees to provide documentation substantiating the
facts justifying the use of Hourly Sick Leave (A.B. 1522), to the extent permitted by
California law.

G. Hourly Sick Leave (A.B. 1522) will be paid at the Eligible Employee’s current hourly pay
rate for regular work hours. If an Eligible Employee, in the 90 days of employment before
using accrued Hourly Sick Leave (A.B. 1522), had different hourly pay rates, then the
Eligible Employee will be compensated at the highest hourly pay rate, not including
overtime premium pay, earned during the prior 90 days of employment.

H. Eligible Employees must provide their supervisors with reasonable written or oral
advance notice of their request to use Hourly Sick Leave (A.B. 1522) when the need for the
leave is foreseeable. If the need for the leave is unforeseeable, Eligible Employees must
provide notice of the need as soon as practicable.

I. Any unused, accrued Hourly Sick Leave (A.B. 1522) will carry over to the following fiscal
year of employment, up to a maximum accrual of 48 hours.

J. Eligible Employees may not cash out Hourly Sick Leave (A.B. 1522) at any time.

K. If an Eligible Employee separates from employment with the City and is rehired within
one year from the date of separation, the City will reinstate previously accrued and
unused Hourly Sick Leave (A.B. 1522). Eligible Employees may use the previously accrued
and unused Hourly Sick Leave (A.B. 1522) and accrue additional Hourly Sick Leave (A.B.
1522) immediately upon rehire, under the conditions set forth in this Article. If an
Eligible Employee does not return to City service within one year from the date of
separation, all accrued and unused Hourly Sick Leave (A.B. 1522) will be forfeited.

L. The Hourly Sick Leave (A.B. 1522) benefit under this Article accrues concurrently with any
additional sick leave benefit authorized by the City or approved by voters in the future,
meaning the accumulated leave amounts under this Article and any future ordinance will
not be added together to create a more generous benefit, unless a future ordinance
specifies otherwise.

This Article is not intended to waive any rights of Eligible Employees under local, state, or
federal law.
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ARTICLE 37

Leave-Sharing Plans

A. Catastrophic Leave Plan Program Description

1. Purpose and Scope

Establish a City of San Diego-administered Catastrophic Leave Bank (Leave Bank)
permitting City employees to assist other City employees who face extended leaves
without pay due to a catastrophic occurrence in their lives. For the purpose of this
plan, a “catastrophic occurrence” is defined as any event that would qualify the
employee for a leave under the Uniformed Services Employment and Reemployment
Rights Act of 1994 (USERRA), Americans with Disabilities Act (ADA), other local, state,
or federally protected leave, and other extraordinary circumstances as determined by
the Human Resources Director or designee. Although this Program establishes a
mechanism for leave transfers, participation is entirely voluntary.

Employees are eligible to request a Catastrophic Leave Bank from their date of hire.
Catastrophic Leave determinations are non-grievable.

Catastrophic leave coverage shall be extended to events affecting registered domestic
partners provided that a City of San Diego Affidavit of Domestic Partnership has been
submitted.

2. Procedures

a. The Employee initiates a request for a Catastrophic Leave Bank to be established in
accordance with this policy.

1) The employee must have exhausted or expect to exhaust his or her accrued
leave, from both the employee’s annual leave and Catastrophic Leave — Annual
Leave (CatLv-AL) buckets (to be verified by the department payroll specialist),
as a result of a qualifying event in order to establish a Leave Bank.

i. A recipient’s total annual leave balance including donated leave cannot
exceed 2,080 hours.

2) The employee must receive approval for an unpaid leave of absence from his or
her Department Head.

b. Requests to establish a Leave Bank to receive donations will be processed by the
Human Resources Department.

1) An eligible employee must submit a completed “Request to Establish
Catastrophic Leave Bank” form to the Human Resources Department,
accompanied by:

i. A signed statement by the employee which includes a brief description of the
nature and need for the leave and an estimated time the employee will be out
of the workplace, or other appropriate documentation supporting the
request. Clarifying documentation may be requested by the Human
Resources Department. Any employee who misrepresents information on the
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C.

signed statement provided to the Human Resources Department may be
subject to discipline, up to and including termination.

ii. Evidence of the Department Head’s approval of the leave of absence.

iii. Employees must also identify, on the Request to Establish Catastrophic
Leave Bank Form, the names of individuals or groups that may be informed,
upon request, if the Leave Bank has been approved. Employees who include a
mailing address on the Request will be notified when the Leave Bank is
approved by the Human Resources Department.

Donations of annual leave may be made to an employee eligible for Catastrophic
Leave as defined in the Purpose and Scope of this document. The donor’s annual
leave donation will be deducted from the donor department in the amount donated.

1)

2)
3)
4)

5)

6)

7)

Donations of leave are strictly voluntary; the City will maintain the identity of
Leave Bank donors in absolute confidence.

Employees may only donate accrued annual leave.

Donations must be made in whole-hour increments.

Donors must have at least 160 hours of annual leave (which includes donated
Medical Leave) and Catastrophic Leave remaining after the donated time has

been deducted.

Once donated to the Leave Bank, donated leave cannot be returned to the
donor.

Employees who wish to donate leave must complete a “Confidential
Authorization for Catastrophic Leave Donation” form and submit it to their
department Payroll Specialist who will:

i. Verify that the donating employee has the minimum required leave balance
of 160 hours;

ii. Convert the donated time to dollars at the hourly rate of the donor; and

iii. Forward the donation authorization form to the Human Resources
Department for tracking and submission to the City Comptroller.

Donation authorization forms that do not contain all requested information
will not be processed.

d. Upon receipt of donation authorizations forms, the City Comptroller will:

1) Convert the donated dollars as computed above to hours at the
recipient’s hourly rate. The donor will be taxed for the leave when it is

donated to the recipient.

2) Retain a confidential file of donation authorizations.
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3) Ensure that all deductions (e.g. health premiums, parking, credit union,
union dues, etc.) that have previously been authorized by the recipient
will be are made unless the recipient has notified his or her payroll
specialist in writing to cancel deductions.

4) Maintain the donation information for each recipient in a summarized
spreadsheet (Catastrophic Leave Bank - Donation Spreadsheet) and
forward the spreadsheet to the Personnel Department.

e. Upon receipt of the Catastrophic Leave Bank — Donation Spreadsheet from
the City Comptroller’s Office, the Personnel Department will:

1) Subtract the donated time from the donor’s designated leave category;
and

2) Add the donated hours to the recipient’s Catastrophic Leave — Annual
Leave (CatLv-AL) bucket.

f. Donated Leave is treated as annual leave accrued by the recipient of the
donation, but the recipient will not be taxed on the donated annual leave.
Payments up to 80 hours per pay period will be made to the recipient until
the donated leave has been exhausted.

1) Donated Leave does not alter the employment rights of the City or the
recipient, nor does it extend or alter limitations otherwise applicable to
leaves of absence or annual leave, except as noted in this Plan.

2) Employees using donated annual leave hours will continue to accrue
annual leave in accordance with Personnel Manual Index Code I-2,
Annual Leave.

3) Donated Leave can only be used on a going forward basis.

4) An employee who receives Donated Leave under this Catastrophic Leave
Plan may either take the Donated Leave as compensated time off or may
receive pay-in-lieu of the Donated Leave, consistent with Personnel
Manual Index Code I-2, subparagraph E, but may not re-donate that
time to a Catastrophic Leave Bank or Medical Leave Bank for use by
another employee.

3. Notification of the creation of a Catastrophic Leave Bank to potential donors is the
responsibility of the employee, not the department. No City equipment, including the
e-mail system, may be used to disseminate information about a Leave Bank. Employees
may work with their recognized employee organizations to disseminate the request for
leave through means other than the City e-mail system. However, if requested by the
employee in the Request for Establishing Catastrophic Leave Bank form, the City will
publicize on the Human Resources Department’s Citynet webpage, the employee
requestor’s name, and the dates the Leave Bank opens and closes.

B. Medical Leave-Sharing Plan Program Description

1. Purpose and Scope
-29 -



The City of San Diego offers a Medical Leave-Sharing Plan and Leave Bank (Medical
Leave Bank) to give City employees the ability to assist other City employees who face
extended leaves without pay due to a major health crisis, whether their own, or that of
a family member. Although this Program establishes a mechanism for leave transfers,
participation is entirely voluntary.

Employees are eligible to request a Medical Leave Bank from their date of hire. Medical
Leave Sharing determinations are non-grievable.

For purposes of this plan, a “major health crisis” is defined as: (1) the employee’s own
medically certified “serious health condition,” as defined by the federal Family and
Medical Leave Act, (2) the medically-certified “serious health condition” of the
employee’s spouse, parent, child, sibling, grandparent, or grandchild (or in-law or
step-relative in one of these relationships), (3) the medically-certified “serious health
condition” of the employee’s registered domestic partner, or (4) the death of the
employee’s spouse, parent, child, sibling, grandparent, or grandchild (or in-law or
step-relative in one of these relationships), or employee’s registered domestic partner
(provided that a City of San Diego Affidavit of Domestic Partnership has been
submitted). The determination of whether a major health crisis exists is made by the
Human Resources Department Director or designee.

. Procedures

a. Employee initiates a request for a Medical Leave Bank to be established in
accordance with this policy.

1) The employee must have exhausted or expect to exhaust his or her accrued leave,
from both the employee’s annual leave and Catastrophic Leave — Annual Leave
(CatLv-AL) buckets (to be verified by the department payroll specialist), as a
result of a qualifying event in order to establish a Leave Bank.

i. If an employee is diagnosed as terminally ill, a Medical Leave Bank may be
established without meeting this requirement. In such cases, the donated
leave will be paid out when the employee leaves work due to illness.

ii. A recipient’s total annual leave balance including donated leave cannot exceed
2,080 hours.

2) The employee must receive approval for an unpaid leave of absence from his or
her Department Head.

b. Requests to establish a Medical Leave Bank to receive donations will be
processed by the Human Resources Department.

1) An eligible employee must submit a completed “Request to Establish Medical
Leave Bank” form to the Human Resources Department, accompanied by:

i. A medical statement from the attending physician, including a brief statement
describing the nature of the illness or injury and an estimated time the
employee will be unable to work, or other appropriate documentation
supporting the request.

ii. Evidence of the Department Head’s approval of the leave of absence.
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iii. Employees must also identify, on the Request to Establish Medical Leave Bank
Form, the names of individuals or groups that may be informed, upon request,
if the Medical Leave Bank has been approved. Employees who include a
mailing address on the Request will be notified when the Medical Leave Bank
is approved by the Human Resources Department.

c. Donations of annual leave may be made to an employee eligible for medical
leave because of a major health crisis, as defined in the Purpose and Scope of
this document. The donor’s annual leave donation will be deducted from the
donor department in the amount donated.

1)

2)

3)

4)

5)

6)

7)

8)

Donations of leave are strictly voluntary; the City will maintain the identity
of Medical Leave Bank donors in absolute confidence.

Employees may only donate accrued annual leave.

Donations must be made in whole-hour increments.

The donor will not be taxed on the value of the leave he or she donates, but
also cannot claim an expense, loss deduction, or charitable contribution for
the donated leave.

Donors must have at least 160 hours of annual leave (which includes
donated Medical Leave) and Catastrophic Leave remaining after the

donated time has been deducted.

Once donated to the Medical Leave Bank, donated leave cannot be returned
to the donor.

Employees who wish to donate leave must complete a “Confidential
Authorization for Medical Leave Donation” form and submit it to their
department Payroll Specialist who will:

i. Verify that the donating employee has the minimum required leave
balance of 160 hours;

ii. Convert the donated time to dollars at the hourly rate of the donor; and

iii.Forward the donation authorization form to the Human Resources
Department for tracking and submission to the City Comptroller.

Donation authorization forms that do not contain all requested
information will not be processed.

d. Upon receipt of donation authorization forms, the City Comptroller
will:

1) Convert the donated dollars as computed above to hours at the
recipient’s hourly rate. The recipient will be taxed for the leave when it
is taken.

2) Retain a confidential file of donation authorizations.
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3) Ensure that all deductions (e.g. health premiums, parking, credit
union, union dues, etc.) that have previously been authorized by the
recipient are made unless the recipient has notified his or her payroll
specialist in writing to cancel deductions.

4) Maintain the donation information for each recipient in a summarized
spreadsheet (Medical Leave Bank — Donation Spreadsheet) and forward
the spreadsheet to the Personnel Department.

e. Upon receipt of the Medical Leave Bank — Donation Spreadsheet from
the City Comptroller’s Office, the Personnel Department will:

1) Subtract the donated time from the donor’s designated leave
category; and

2) Add the donated hours to the recipient’s annual leave balance.

f. Donated Medical Leave is treated as annual leave accrued by the
recipient of the donation. Payments up to 80 hours per pay period will
be made to the recipient until the donated leave has been exhausted.

1) Donated Medical Leave does not alter the employment rights of the
City or the recipient, nor does it extend or alter limitations
otherwise applicable to leaves of absence or annual leave, except as
noted in this Plan.

2) Employees who are using donated annual leave hours will continue
to accrue annual leave in accordance with Personnel Manual Index
Code I-2, Annual Leave.

3) Donated Medical Leave can only be used on a going forward basis.

3. Notification of the creation of a Medical Leave Bank to potential donors is the
responsibility of the employee, not the department. No City equipment, including the e-
mail system, may be used to disseminate information about a Medical Leave Bank.
Employees may work with their recognized employee organizations to disseminate the
request for leave through means other than the City e-mail system. However, if requested
by the employee in the Request for Establishing Medical Leave Bank form, the City will
publicize on the Human Resources Department’s Citynet webpage, the employee
requestor’s name, and the dates the Medical Leave Bank opens and closes.

C. Child Care Vacation Exchange

Annual Leave may be transferred between employees represented by Deputy City
Attorneys Association (DCAA) who jointly parent a child (which includes a biological,
adopted, or foster child, a stepchild, or a legal ward, and is under 18 years old or has a
mental or physical disability and is incapable of self-care), for the purpose of the birth of
the child or joint adoption of the child, or for child care purposes, in accordance with the
City’s policies, upon the request of both the receiving employee and the transferring
employee, and upon approval of the employees’ appointing authority, under the
following conditions:
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The receiving employee is required to be absent from work due to the birth of the
employee’s child or due to the joint adoption of a child, or for child care purposes.

Each transfer must be for a minimum of (8) hours and in whole hour increments
thereafter.

The transferring employee must have at least 160 hours of annual leave (which
includes donated Medical Leave) and Catastrophic Leave remaining after the donated
time has been deducted. Transfers from employees represented by DCAA to
employees not represented by DCAA are excluded.

. The total annual leave received by an employee for the purposes of the Child Care
Annual Leave Exchange bucket shall normally not exceed 350 hours per fiscal year;
however, if approved by the employee’s appointing authority, the total vaeatien
credits may be up to 700 hours. Total annual leave hours in excess of 700 hours will
be considered on a case-by-case basis by the City Attorney.

The transfers are irrevocable and will be placed in a separate bucket for Child Care
Annual Leave Exchange. The leave cannot be used for pay-in-lieu cash outs. The
transferring employee will be taxed for the leave when it is transferred to the
receiving employee.

. The transfers shall be administered according to the rules and regulations
promulgated by the City beginning on January 1, 2020.

ARTICLE 38

Military Leave

. Employees who provide service in the “Uniformed Services,” meaning the Armed
Forces, the Army National Guard, and the Air National Guard when engaged in active
duty for training, inactive duty training, or full-time National Guard duty, the
commissioned corps of the Public Health Service, and any other category of persons
designated by the President in time of war or national emergency, are entitled to the
rights and benefits provided by the Uniformed Services Employment and
Reemployment Rights Act of 1994 (USERRA), codified at 38 U.S.C. sections 4301
through 4335, and as amended in the future.

These members are also entitled to the leaves of absence provided by the California
Military and Veteran’s Code, as stated in Civil Service Rule X, codified at San Diego
Municipal Code section 23.1107, and Personnel Manual Index Code I-10, Military
Leave. Specifically, employees who have been regularly employed by the City for one
year or more immediately prior to requested military leave will receive their regular
City compensation during the military leave, but not to exceed 30 calendar days in
any fiscal year. Calendar days are computed in the manner stated in the Personnel
Regulations Index Code I-10.

. Employees must give no less than 21 days of notice to their supervisors prior to the
start of the requested military leave, unless there are exceptional circumstances
beyond the control of the employee originating from the employee’s military unit. If
exceptional circumstances occur, employees must provide reasonable notice.
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Employees must submit Form CS-14-25A (Request for Leave of absence) showing
Military Leave.

C. Union members may use annual leave, compensatory time, or special leave without
pay, in addition to military leave to provide military service.

D. If an employee is scheduled to work on a day of inactive duty training, City
management will take all reasonable steps necessary to adjust the employee’s
schedule to facilitate the military leave.

E. The Union agrees that the City Council may determine to extend these benefits
beyond what is provided in this MOU in cases of national emergencies without an
obligation to first meet and confer.

Article 39

Job-Sharing

Requests for job-sharing between two members may be submitted for consideration in a
manner consistent with the Office Job-Sharing Policy. All job-sharing arrangements must
be confirmed in writing via the Job-Sharing Agreement to be established by the City
Attorney’s Office. The grant, denial, suspension, or cancellation of a job-sharing
agreement is not grievable.

City agrees to provide the reasonable notice provisions requested by DCAA in the policy.
Article 40
Flexible-Work Schedule

The City Attorney may approve an alternative work schedule for a unit, division or for
individual members. Regardless of the schedule adopted, unless approved as a part-time
schedule (e.g. job-share), it is an expectation and performance metric that in the normal
course employees are required to work at least 80 hours per pay period.

Flexible-Work schedules include:

a. Flextime — The employee works hours that differ from the standard work schedule
(8:00 a.m. to 5:00 p.m.) or by one or more hours. For example, the employee works
7:00 a.m. to 3:30 p.m. or 9:00 a.m. to 5:30 p.m., with one-half hour for lunch.

b. Compressed Work Weeks — Employees must work 80 hours per pay period; however,
they may work fewer days per week and more hours per day to ensure the same total
number of hours worked. For example, the employee works four 10-hour days
Monday through Thursday with Friday off.

c. All alternative work schedules are subject to the Office Flexible-Work Schedule
Policy and must be pre-approved in writing via the Flexible-Work Schedule
Agreement to be established by the Office. A Flexible-Work Schedule may be
suspended or terminated at any time for any reason at the discretion of the City
Attorney. The grant, denial, suspension or termination of a Flexible-Work Schedule
is not grievable.

-34 -



City agrees to provide the reasonable notice provisions requested by DCAA in the
policy.

ARTICLE 41

Identification Badges

City agrees to provide flat badges for sale by Department to employees working in the
Criminal division. The flat badge remains property of the City, and at the time of employee
termination, the badge must be returned to the Department without reimbursement to the
employee. However, if the employee is transferring to the Civil division or retires, the
Department will exchange the flat badge for an encased flat badge.

ARTICLE 42

Legal Representation

Upon request of an employee and subject to any limitations provided by law, the City will
provide for the defense of any civil action or proceeding initiated against the employee by a
person or entity other than the City in a court of competent jurisdiction on account of any
act or omission occurring within the course and scope of his/her employment as an
employee of the City.

Nothing herein shall be deemed to require the provision of such defense when the
discretion to provide such defense is vested in the City pursuant to the provisions of the
California Government Code, now and as amended or where the act or omission was not
within the scope of the employee’s employment, or the employee acted or failed to act
because of actual fraud, corruption or actual malice.

Nothing herein shall be construed to grant to any employee any rights or privileges in
addition to those provided in the said Government Code, or to abrogate any rights provided
under the Government Code.

ARTICLE 43

Personal Security

An employee who is the subject of a threat verified by law enforcement or is wounded or
seriously injured as the result of a criminal act by another during an incident arising from
or directly related to the performance of his/her duties may, upon the determination of the
appointing authority or their designee, be provided with appropriate security during the
occasion of the threat and or during his/her period of hospitalization. The determination of
appropriate security rests solely with the appointing authority and is not subject to the
grievance and arbitration procedure.
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APPENDIX A

Salary Table for Deputy City Attorneys

FY 2019 Salary

FY 2020 Salary

Grade Step Hourly Annual Salary Hourly Bi-Weekly Rate | Annual Salary

Deputy | A S 30.0056 S 62,411 S 32.5561 S 2,604.4880 S 67,717

B S 31.2038 S 64,903 S 33.8561 S 2,708.4880 S 70,421

C S 32.4527 S 67,501 $ 35.2112 S 2,816.8960 S 73,239

D $ 33.7502 S 70,201 $ 36.6190 S 2,929.5200 $ 76,168
...

Deputy Il A $ 35.1003 S 73,009 $ 38.0838 S 3,046.7040 S 79,214

B S 36.5042 S 75,929 S 39.6071 S 3,168.5680 S 82,383

C S 37.9658 S 78,969 S 41.1929 S 3,295.4320 S 85,681

D S 39.4823 S 82,123 S 42.8383 S 3,427.0640 S 89,104
...

Deputy IlI A S 42.2543 S 87,889 S 45.4234 S 3,633.8720 S 94,481

B S 43.9444 S 91,404 S 47.2402 S 3,779.2160 S 98,260

C S 45.7026 S 95,061 S 49.1303 S 3,930.4240 S 102,191

D $ 47.5310 S 98,864 $ 51.0958 S 4,087.6640 S 106,279

E S 49.4338 $ 102,822 $ 53.1413 S 4,251.3040 S 110,534

F $ 51.4109 $ 106,933 $ 55.2656 S 4,421.2480 $ 114,952
...

Deputy IV A S 53.4646 S 111,206 S 57.4744 S 4,597.9520 S 119,547

B $ 55.6034 $ 115,655 $ 59.7737 $ 4,781.8960 $ 124,329

C $ 57.8272 $ 120,281 S 62.1642 S 4,973.1360 S 129,302

D S 60.1403 $ 125,092 S 64.6508 S 5,172.0640 S 134,474

E S 62.5469 $ 130,098 S 67.2379 S 5,379.0320 S 139,855
...

Deputy V A S 64.4352 S 134,025 S 69.2678 S 5,541.4240 S 144,077

B S 67.0129 S 139,387 S 72.0389 S 5,763.1120 S 149,841

C S 69.6949 S 144,965 S 74.9220 S 5,993.7600 S 155,838

D S 72.4833 S 150,765 S 77.9195 S 6,233.5600 S 162,073

E $ 75.3822 $ 156,795 $ 81.0359 S 6,482.8720 S 168,555

F S 78.3969 $ 163,066 S 84.2767 S 6,742.1360 S 175,296

Senior Deputy | Min S 76.6217 $ 159,373 S 82.3683 S 6,589.4640 S 171,326

Max S 88.9434 $ 185,002 S 95.6142 S 7,649.1360 S 198,878
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APPENDIX B

MEMORANDUM OF AGREEMENT

A EAT

BETWEEN THE CITY OF SAN DIEGO
AND THE DEPUTY CITY ATTORNEYS’ ASSOCIATION

Preamble. This Memorandum of Agreement (“MOA”) is entered on this 24"
day of July 2008, by and between the City of San Diego (“City™) and the Deputy
City Attorneys’ Association (“DCAA™) for the purpose of establishing a new pension
plan for DCAA-represented non-safety employees hired on or after July 1, 2009. This
MOA_ was ratified by a vote of the DCAA member:?"hip on Juiylf, 2008.

The parties agree that this new plan will be applicable to all non-safety employees
hired on or after July 1, 2009, whether unclassified, unrepresented, or represented by
another Union, and that ic San Diego Municipél Code will be amended by Ordinance to
implement the terms of this MOA.

Terms. The parties agree that the City’s current pension plan which is
codified in the San Diego Municipal Code will be amended to provide the following new
pension plan terms for non-safety employees hired on or after July 1, 2009:

A. DEFINED BENEFIT PLAN

(1). Retirement Factors

Age 55: 1.00% Age 61:2.12%

Age 56: 1.25‘-3/0
Age 57:1.65%
Age 58: 1.758%
Age 59: 1.874%

Age 60: 2.00%

Age 62:2.24%
Age 63: 2.36%
Age 64: 2.46%

Age 65: 2.6%




(2) Final Average Compensation

The age-appropriate retirement factor will be applied to the average of the three
highest years of compensation earned at any time during the employee’s employment
with the City. A “year” will be defined as it is presently in the Municipal Code. The
right to retire at age 55 with twenty years of service or at age 62 with ten years of service
remains unchanged.

(3) Cap

The defined benefit which results from this formula will be capped at 80% of the
employee’s final average compeﬁsation_

(4)  City and Employee Contribution Rates

The parties understand and agree that this MOA does not establish the
contribution rates lo be paid by the City and participating employees for this new pension
plan since this is a matter within the.planary authority of SDCERS pursuant to both the
City Charter and the California Constitution. However, nothing in this MOA addresses or
is intended to limit the rights or privileges the City or any other party may have, if any,
with regard to SDCERS’ setting of these conlribuﬁon rates..

B. DEFINED CONTRIBUTION PLAN

A new defined confribution plan will be established by the City and administered
by SDCERS. A mandatory contribution of 1% will be paid into this plan by both the City
and the participating employee. Additional voluntary employee confributions, with no

City match, will be permitted to the extent otherwise allowed by law.
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C. RETIREE MEDICAL TRUST

A .25% mandatory City contribution and a matching mandatory .25% employee
contribution will be paid into a Retiree Medical Trust.

The City will establish a Retiree Medical Trust and will engage in further meet and
confer to determine collaboratively the details related to (1) the manner and means of
administering such a Trust, and (2) the nature and scope of the benefits to be available
and on what terms. Additional voluntary employee contributions, with no City match,
will be permitted to the extent otherwise allowed by law,

D. NO PARTICIPATION IN THE CITY’S SUPPLEMENTAL PENSION
SAVINGS PLAN

Employees covered by this new plan will not participate in the City’s
Supplemental Pension Savings Plan, However, the City’s current 401(k) and 457 Plans
will remain available to employees covered by this new plan on the same terms as are
available to employees not covered by this new pension plan.

No Other Changes to the SDMC.

Except as described above, all other provisions of the San Diego Municipal Code
related to the City’s pension plan will remain unchanged and be applicable to non-safety
employees hired on or after July 1, 2009.

Waiver of Legal Claims. The parties agree that this MOA resolves all issues

related to the establishment of a iew employee pension plan and a proposed ballot

measure. Accordingly, each party waives the right to challenge the proceedings which
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led to this MOA through PERB or in any other forum.

However, this MOA does not constifute a waiver or otherwise affect the rights of
the parties as to other issues related to the 2008 Iabor negotiations; nor can this MOA be
used as evidence in any such claim before PERB or in any other legal proceeding.

IN WITNESS THEREOQF, the undersigned agree to submit this MOA to the City

Council for adoption.

City of San Diego

5T Association

—26-
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MEMORANDUM OF AGREEMENT
BETWEEN THE CITY OF SAN DIEGO AND THE DEPUTY CITY ATTORNEYS
ASSOCIATION (DCAA)
REGARDING NEW PENSION PLAN FOR
EMPLOYEES HIRED ON OR AFTER JULY 1, 2009

Addendum 1

The parties agree that the retirement factor for Age 64 under the Defined Benefit Plan should be
2.48% and not 2.46% as previously noted on the July 24, 2008, agreement ratified by DCAA on
July 25, 2008.

This addendum is executed by the following authorized representatives of each party:

N
- h,{@ﬂ %ﬁ? ZLBEPDS

k, City of San Diego Date
‘/3{ / /%/ T Leptempe 1, 2007
T MecNarhara, if/(ldent of DCAA Date
-27-
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EXHIBIT C- INTERIM DEFINED CONTRIBUTION PLAN

COALITION
AND
CITY OF SAN DIEGO

FY2013 PROPOSITION B IMPLEMENTATION NEGOTIATIONS
TENTATIVE AGREEMENT

The San Diego Municipal Employees Association, International Association of Fire
Fighters, Local 145 (“Local 145"), International Brotherhood of Teamsters, Local 911,
Deputy City Attorneys Association of San Diego and Local 127 American Federation of
State, County, and Municipal Employees (collectively the “Coalition”), and City of San
Diego (“City") have negotiated and reached a tentative agreement on certain terms for
an Interim Defined Contribution (DC) Plan on August 16, 2012. Negotiations between
the Coalition and City (collectively the “Parties”) continue over a Permanent DC Plan.

In accordance with Ground Rule 5, the Parties agree that final approval of the tentative
agreement is subject to approval of the City Council.

TERMS FOR INTERIM DC PLAN

INTRODUCTION

1. The purpose of this proposal is to provide a means for an Interim DC Plan to be
established expeditiously to accommodate the City's hiring needs without
undermining the time otherwise needed for a good faith meet and confer process
over the terms of a Permanent DC Plan with disability/death benefit features
pursuant to Proposition B. Non-safety employees initially hired after July 19,
2012, who are excluded from SDCERS, will not participate in the 2009 401(a)
Plan.

2. The Parties acknowledge and agree that, by entering into this agreement on
terms for an Interim DC Plan neither party is prevented from making different
proposals during negotiations on the Permanent DC Plan over any aspect of
the DC Plan, including the vehicle, vesting schedule for City contributions, the
definition of compensation which could include a cap on eligible compensation,
the death benefit, disability benefit, and/or the percentage for employer and
employee contributions

SPSP-H VEHICLE

3. The SPSP-H Plan (as proposed and modified by this agreement) will be used for
purposes of this Interim DC Plan. The City also agrees that any and all
‘reservation of City's rights” as stated in the SPSP-H Plan document, which
relate to employees’ rights or benefits under the Plan, is limited by the City's
obligations under an agreement for an Interim DC Plan, as well as its obligations
under the Meyers-Milias-Brown-Act (‘“MMBA”).
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COALITION AND CITY OF SAN DIEGO
FY2013 PROPOSITION B IMPLEMENTATION NEGOTIATIONS
TENTATIVE AGREEMENT

CITY CONTRIBUTIONS

4. Effective October 2, 2012, the City's total mandatory contribution far each Eligible
Class Employee as defined in SPSP-H Plan document Article |, secticn 1.15,
subdivision (a)(ii) will be 9.2% for non-safety employees and 11% for safety
employees under the Interim DC Plan. These percentages will apply to all
compensation as defined in Article |, section 1.10 of the Plan document. For the
purpose of this agreement, Eligible Class Employees excludes all hourly

empioyees.

5. The SPSP-H Plan document will also be amended to expand the definition of
compensatlon to include pay in lieu of compensatory time and pay inlieu of
cycle time.

EMPLOYEE CONTRIBUTIONS
6. Effective October 2, 2012, the total mandatory post-tax contribution for each

Eligible Class Employee will be 8.2% for non-safety employees and 11% for
safaty employees under this Interim DC Plan. These percentages will apply to all
compensation as defined in Article |, section 1.10 of the SPSP-H Plan document
and as amended under paragraph 5 above.

VESTING

7. The employee will be 100% vested at all times in all amounts held in his or her
SPSP-H account whether contributed by the employee or by the City.

DEATH/DISABILITY

8, The City agrees that the terms of the disability/death benefit adopted in
conjunction with a Permanent DC Plan will be made retroactively applicable to
any Eligible Class Employee or his/her beneficiary(ies) who suffers a qualifying
event during the period of time when this interim DC Plan is in effect. By this
provision, the City agrees to extend to any such Eligible Class Employee or
beneficiary the full benefits and rights which would otherwise have been avaiiable
to him or her had the disability/death benefit adopted in conjunction with a
Permanent DC Plan been in effect when the incident giving rise to the Eligible
Class Employee’s disability or death occurs.

NO UNILATERAL CHANGES

9, No benefits or monies received by employees may be altered by the City during
this Interim DC Plan. The Parties acknowledge that negotiations are continuing
over a Permanent DC Plan. After the effective date of the Permanent DC Plan
the terms may change as set forth in paragraph 2.
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COALITION AND CITY OF SAN DIEGD
FY2013 PROPQOSITION B IMPLEMENTATION NEGOTIATIONS
TENTATIVE AGREEMENT

10.

11.

RESERVATION OF RIGHTS

Each union is participating in this proposal for an Interim DC Plan under
continuing protest and objection and while expressly reserving its claims which
include but are not limited to the foliowing: (a) Proposition B is unlawful as
applied to represented employees due to the City's violation of the MMBA; (b) the
City’s insistence on altering the terms and conditions of employment for new
hires due to the chaptering of Proposition B - and after unilateral imposition of a
hiring freeze — is unlawful because each Union has an MOU in effect, which was
adopted and made final and binding by the City Council on June 18, 2012, and
these MOUs establish the terms and conditions of employment for all new hires
through June 30, 2013.

MAKE-WHOLE

The parties acknowledge that this agreement for an Interim DC Plan may
eventually be impacted by any order or decision in pending consolidated unfair
practice cases before PERB once such order or decision becomes final after the
exhaustion of all appeals under Government Code section 3509.5,

FOR THE CITY

O\/é} 9 /5’/20/2,

Timethy Davis Date
Lead Negotiator, City of S3an Diego

Foitons, Date
O, City of San Diego

co

FOR MEA FORLOCAL 145

it \v/\/\r' qls |z Hand (@C@aiﬁ: ﬁ?/g/fg

Date Pate
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COALITION AND CITY OF SAN DIEGO
FY¥2013 PROPOSITION B IMPLEMENTATION NEGOTIATIONS
TENTATIVE AGREEMENT

FOR LOCAL 127 FORLOCAL 911
CAnh 2 481 (%ﬁq%% P
0 s Date / Date
FOR DCAA
Wm 7.5 12,
Date
4
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IN WITNESS WHEREOF, the undersigned agree to submit this Memorandum of
Understanding EffEEtiVE]L[].},FI 2019 - June 30, 2020, to the appropriate bodies.

VTn,

b-17-19

8. S

= L .. ..... P et fi-"“r-. e é - f 7_ L{Ef?"rf!;
Catherine Richardsan, Vide President Date
City of San Diego
[Zant L1211
Timdthy-Davis, Lead Negotiator Date
b-18-19
Date
_G-18-17
Date )
C__) . .--'i L
Date LB ?
61917
Date
.Tanya Tmnlmsuh:}city m:mrne_r,r 5 fotce Deputy Director Date

Approved as to form on J/ uAe /8 2019
MARAW. ELLIOTT, City Attorney
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